
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  13504 o f  W i l l i a m  F. and P h y l l i s  Biscoe, p u r s u a n t  
t o  Sub- sec t ion  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  under  Sub- sec t ion  7104.2 t o  change a non-conforming use  
from an apa r tmen t  house of f o u r  u n i t s  t o  a rooming and b o a r d i n g  
house (Group Home) f o r  e i g h t  g i r l s ,  ages  f o u r t e e n  t o  e i g h t e e n  y e a r s ,  
i n  an  R-2 D i s t r i c t  a t  t h e  p remises  4 4 0 0  Eads S t r e e t ,  N . E . ,  (Square  
5131, Lo t s  56 and 5 7 ) .  

HEARING DATE: May 2 0 ,  1981 
D E C I S I O N  DATE: May 2 0 ,  1 9 8 1  (Bench Dec i s ion )  

FINDINGS O F  FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  t h e  n o r t h e a s t  c o r n e r  o f  
t h e  i n t e r s e c t i o n  of Eads and 44th  Streets ,  N . E .  and i s  known as 
premises  4 4 0 0  Eads S t r e e t ,  N . E .  I t  i s  i n  an  R-2 D i s t r i c t .  

2 .  The s i t e  i s  l o c a t e d  a t  t h e  edge of  a n  area zoned R-2. The 
area across t h e  street  f r o m  44th  Street ,  t o  t h e  w e s t ,  i s  zoned R-5-A. 
The s u b j e c t  area i s  developed  mainly w i t h  a mix o f  s i n g l e  f ami ly  
de t ached ,  semi-detached and apa r tmen t  houses .  

3 .  The s i t e  i s  improved w i t h  a two-s tory  apa r tmen t  b u i l d i n g  
c o n t a i n i n g  f o u r  u n i t s .  The YWCA of  t h e  N a t i o n a l  C a p i t a l  A r e a  p roposes  
t o  use  t h e  p r o p e r t y  as a Group Home f o r  e i g h t  t eenage  girls ,  ages  
f o u r t e e n  t o  e i g h t e e n  y e a r s ,  who have been a d j u d i c a t e d  as p e r s o n s  i n  
need of s u p e r v i s i o n  (PINS).  The YWCA had p r e v i o u s l y  o p e r a t e d  a 
Group H o m e  a t  636  E a s t  C a p i t o l  S t r e e t ,  b u t  w a s  f o r c e d  t o  r e l o c a t e  
s i n c e  t h e  l a n d l o r d  i n t e n d e d  t o  s e l l  t h e  b u i l d i n g .  The program d i s -  
c o n t i n u e d  pending  a p p r o v a l  o f  t h e  s u b j e c t  a p p l i c a t i o n .  

4 .  The u p s t a i r s  apa r tmen t s  w i l l  have t h e  k i t c h e n s  removed and 
w i l l  be  used as s l e e p i n g  q u a r t e r s .  The f i r s t  f l o o r  apa r tmen t  on t h e  
l e f t  w i l l  be used  as a k i t c h e n ,  d i n i n g  room and l a u n d r y  room. The 
f i r s t  f l o o r  apa r tmen t  on t h e  r i g h t  w i l l  be used as o f f i c e  s p a c e .  
There w i l l  be no s t r u c t u r a l  a l t e r a t i o n s  made. 

5.  The r e s i d e n t s  of  t h e  Group Home a l l  a t t e n d  s c h o o l  d u r i n g  t h e  
day i n  t h e  neighborhood.  During t h e  summer t h e y  are employed on jobs, 
are e n r o l l e d  i n  programs or  ac t  as v o l u n t e e r s .  They are under  twenty- 
f o u r  h o u r  s u p e r v i s i o n .  None o f  t h e  res idents  w i l l  d r i v e  cars.  V i s i t i n g  
h o u r s  are  a l l  s chedu led  and f o r  t h e  week-ends o n l y .  
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6. The existing non-conforming apartment use now loca ted  i n  an 
R-2 zone i s  f i r s t  allowed as a ma t t e r  of r i g h t  i n  an R-5-A zone. 
The rooming and boarding house as proposed i s  f i r s t  allowed as a 
m a t t e r  of r i g h t  i n  an R-4 zone. The Board of Zoning Adjustment may 
approve a change i n  a C l a s s  I1 non-conforming use  t o  a use pe rmi t t ed  
i n  t h e  m o s t  r e s t r i c t i v e  d i s t r i c t  i n  which t h e  e x i s t i n g  non-conforming 
use i s  permi t ted .  

7 .  The Of f i ce  of Planning and Development, by r e p o r t ,  f i l e d  
May 13,  1 9 8 1 ,  recommended t h a t  t h e  a p p l i c a t i o n  be approved. I t  
r epor t ed  t h a t  t h e  e x i s t i n g  non-conforming use i s  allowed as a m a t t e r  
of r i g h t  i n  an R-5-A zone whereas t h e  proposed use is  allowed as a 
m a t t e r  of r i g h t  i n  an R-4 zone, so t h a t  there w i l l  be a decrease  i n  
t h e  degree of  non-conformity on t h e  s u b j e c t  p rope r ty  i f  t h i s  app l i -  
c a t i o n  i s  approved. The number of teenage r e s i d e n t s  t h a t  w i l l  be 
se rved  i n  the  proposed f a c i l i t y  w i l l  n o t  be excess ive .  The proposed 
f a c i l i t y  is  n o t  l i k e l y  t o  adverse ly  impact t h e  surrounding area and 
i t  w i l l  serve a s o c i a l  need i n  t h e  D i s t r i c t  of Columbia. O f f i c e  of 
Planning and Development recommended t h a t  t h i s  a p p l i c a t i o n  be approved. 
The Board so  f i n d s .  

8. Advisory Neighborhood Commission - 7D by l e t t e r  of February 
13, 1981, recommended approval  of  t h e  a p p l i c a t i o n  on the  grounds of 
t h e  needed s e r v i c e  provided f o r  teenage g i r l s  by t h e  lessee. Council- 
m e m b e r  H i l d a  Mason, t h e  Greater Nor theas t  C iv ic  Assoc ia t ion ,  t h e  
D i r e c t o r  of  t h e  S o c i a l  Se rv ices  Div is ion  of t h e  Supe r io r  Court  of t h e  
D i s t r i c t  of Columbia, t h e  D.C. Commission f o r  Women and i n d i v i d u a l  
r e s i d e n t s  of t h e  immediate neighborhood endorsed t h e  a p p l i c a t i o n  on 
t h e  grounds of  t h e  purpose, goa l s  and accomplishments of t h e  YMCA 
Tower. The Board concurs.  

9 .  There was no oppos i t i on  t o  the  a p p l i c a t i o n  a t  t h e  p u b l i c  
hear ing  o r  of record .  

CONCLUSIONS O F  LAW: 

Based on t h e  record ,  t h e  Board concludes t h a t  t he  a p p l i c a n t  i s  
seeking  a s p e c i a l  except ion ,  t h e  g r a n t i n g  of which r e q u i r e s  proof 
t h a t  t h e  a p p l i c a n t  has  complied wi th  t h e  requirements  of  Sub-section 
7 1 0 4 . 2  of t h e  Zoning Regulations and t h a t  t h e  r e l i e f  can be g ran ted  
as i n  harmony w i t h  t h e  gene ra l  purpose and i n t e n t  of t h e  Zoning 
Regulat ions and w i l l  n o t  tend  t o  a f f e c t  adverse ly  t h e  use of neigh- 
bor ing  p rope r ty .  The Board concludes t h a t  t h e  a p p l i c a n t  has  m e t  t h e  
burden of proof .  A s  found i n  Finding No. 7 t h e  proposed use w i l l  be 
a decrease  i n  t h e  degree of non-conformity. The proposed use i s  a 
neighborhood f a c i l i t y  and w i l l  be a type of use which w i l l  n o t  be 
o b j e c t i o n a b l e .  The Board no te s  t h e  e n t h u s i a s t i c  suppor t  f o r  t h e  a p p l i -  
c a t i o n  on behal f  of  r e s i d e n t s  of t h e  a r e a ,  t h e  neighboring c i v i c  
a s s o c i a t i o n s ,  t h e  ANC and o t h e r  c i v i c  a s s o c i a t i o n s .  Accordingly,  it 
i s  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 
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VOTE: 4-0 ( C h a r l e s  R. N o r r i s ,  W i l l i a m  F .  McIntosh, D o u g l a s  J. Pa t ton  
and C o n n i e  F o r t u n e  t o  GRANT). 

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE O F  ORDER: I S  JUN 1981 

UNDER SUB-SECTION 8 2 0 4 . 3  O F  THE ZONING REGULATIONS "NO D E C I S I O N  OR 
ORDER O F  THE BOARD SHALL TAKE E F F E C T  U N T I L  TEN DAYS AFTER HAVING 
BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES O F  P R A C T I C E  AND 
PROCEDURE BEFORE THE BOARD O F  ZONING ADJUSTMENT." 

T H I S  ORDER O F  THE BOARD I S  V A L I D  FOR A P E R I O D  O F  S I X  MONTHS A F T E R  
THE E F F E C T I V E  DATE O F  T H I S  ORDER, UNLESS W I T H I N  SUCH P E R I O D  AN 
A P P L I C A T I O N  FOR A B U I L D I N G  P E R M I T  OR C E R T I F I C A T E  O F  OCCUPANCY I S  
F I L E D  WITH THE DEPARTMENT O F  L I C E N S E S ,  I N V E S T I G A T I O N S ,  AND 
I N S P E C T I O N S .  


